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THE NA110NAL EXAMlNA110NS COUNCIL (NECO) (I'SfABLJSIIMEN
ACT 2002

•,.
:z001ACT No. 1

ANAce TO PROVIDE FOR THE EsTABllSHMENTOF THE N~ Ex.umooroNs CouNcn.

ANDTO MAKI! CoMPRElll!NSlVl! I'RovIllroNs FIOR ITS DOE ADMINIsrJwlON

[181bFebruary,2002J

ENACTIlDby the Natioual Assembly oftheFederalRcpubJic oc~
PART I-EsrABUSllMl!Nl' OF THE NATIONALExAMJN.VJONCouNcn.

1.-(1) There is hereby established a body to be blown as the Natioual
Examinations Council (in this Act referml to as -the Couocilw.

(2) The Council sball be a body c:orpomtc with pe:rpetual succession and a
common seal and may sue and be sued itsCOIpOrll1cDIme.

1.-(1) There is hereby established for the Couocila goieming Board wbich
shall consist of-

(a) a chaiIman ;
(b) one person, one to represent the Federal MinisIry of Education.
(c) six persons, one to represeut each oCthe six geo.politieal zones of the

couniry ;
(d) tow persons to represent the All Nigeria Coufeaenceof Principals oC

Secondary Schools ;
(e) three persons to represent the Univeimies in Nigeria in rotation for one term

ata time;
(j) one person to represent the Nigeria Employers Cousultative Association ;
(g) the Registrar of the Joint Admission and Matriculation Board or his

representative; ..,.
(h) the Registrar of the Council ;
(i) one person to represent the Nati~lParents Teachers Association

(NPTA); and
(;) a representative ofN"IgCrianEducational ReseuchandDeVelopment CoIpJcil.

'. .

(2) The members of the Board, other than ex-offcio member, sball-be appointed
by' the President of ~Federa1 RepJd)lic ofNipria, on the, ~J'IJ'C'!wlatitlll of the
Minister.
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(3) The provisions of the Schedule of this Act shall have effect with respect to
the proceedings of the Board and the other matters mentioned in the Schedule.

3. The Cbainnan and other members of the Board, otherthanex-officio IDmlber&-

(a) shall hold office for a period of 4 years on such terms and conditions as may
be specified in their letters ofappointment ; and

(b) may be re-appointed for one further period of 4 years arid no more.

4.--{1) Notwithstanding the provisions of section 3 of this Act, a member may
at any time be removed from office by the President for inability to discharge the
functions of his office (whether arising from infirmity of mind or body or any other
causes or for misconduct.

(2) A member of the Board may resign his appointment by a notice in writing
under his hand, addressed to the President and that member shall, on the date of the
receipt of the notice by the President cease to be a member of the Board.

S. A member of the Board shall be paid such emoluments, allowances and
benefits as the Minister may, with the approval of the President, from time to time
approve.

6.--{ I) A member of the Board who is directly or indirectly interested in any
matter being deliberated on by the Board or is interested in any proposed to be made
by the Council shall, as soon as possible after the relevant facts have come to his
knowledge, disclose the nature ofhis interest at a meeting of the Board.

(2) A disclosure .under subsection (1) of this Section shall be recorded in the
minutes of Meetings of the Board and thC member concerned shall-

(a) not, after $be disclosure, take part in any deliberation or decision of the
Board; and

(b) be excluded for the purpose of constituting a quorum of any meeting of the
Board for any dehberation or decision, with regard to the subject matter in respect
of which his interest is so disclosed.

PARr ll-FUNC'I1ONS

7. The Council shall be responsible for-

(a) revising and consideriDg, lIIIIIJally,in the public interest the examinations to be
held for admission into Federal Goveliwent College and other allied institutions ;

(b) collecting and disseminating information on all matters relating to admission
into Federal Gov~nt Colleges and other allied institutions ;

(c) the general control and conduct of the National Common Entrance
Examinations for admission into Federal Goveunoent Colleges and other allied
institutions ;

(d) developing and administering selection examinations into the Sulej_
Academy in accordance with such guidelines as may be approved, from time to
time, by the Minister ;
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(e) developing, administering and conducting aptitude tests for all candidates
into Federal Government Colleges and other allied institutions ;

(f) monitoring, collecting and keeping records of continuous assessment in all
Federal Government Colleges and other allied institutions and in the Suleja Academy
toward the award of the Junior and Secondary School Certificates;

(g) the general control of the conduct of the JU¢or Secondary School Certificate
Examinations in all Federal Government Colleges, and other allied institutions and
in the Suleja Academy ;

(h) the general control of the conduct of the internal and external Senior
Secondary School Certificate Examinations in Nigeria without prejudice to the
existing powers and functions of the West Aftican ExamiDaticmCouncil ;

(I) conducting a Standard National Assessment of Educational Performance at
junior and senior Secondary School levels ;

(j) conducting researches leading to national improvement of testing alid
examination procedures at Junior and Senior Secondary School levels ;

(k) preparing and submitting. to the Minister thp annual report on standards of
examinations and suchother related matters as the Ministermay, ftom. time to time,
require ; and

(l) carrying out such other activities as are expedient for the discharge of all or
any of the functions conferred on the Council under or to this Act.

8. The Council shall have power to carry out all the functions assigned to it in Powers of
section 7 of this Act. the Council.

PART m-RBGISTRAR AND 0TIIJlR STAFF

9.-( 1) There shall be a Registrar of the Council who shall be appointed by the
President, on the recommendation of the Minister.

(2) The Registrar shall be the Chief Executive of the Council, and shall be
responsible for the execution of the policy of the council. and manage its affairs under
its direction.

(3) The Registrar sball hold office-
(a) in the first instance, 'for a period of five years and may be re-appointed for

one further term of three years and no more ; and
(b) on such terms as to emoluments and conditions of service as may be specified

in his letter of appointment, and as may, fmm time to time, be approved by the
Minister.

10.-(1) The Council may appoint such other persons to be officers and
employees of the Council as the Council may determine to Assist the Registrar in the
exercise of his functions under this Act.

(2) theCouncilmay,bywayoftransferorsecondment,~apersonholding
an office in the civil sevice of the Federation or ofa State to fill a staffvacancy in the
council.

Rqistrar of
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(3) The renmneration.te of office and conditions of service of the other staff
of the council shall be ddeuniDed by the council with the approval of the Minister.

11.-(1) The Couocil may, subject to the provisions of this Act, make staff
regulations generaJ1yto the cooditiODSof service of the staffofthe council and without
prejudice to the generally of the foregoing, such regulations may provide for-

(a) the appoiotment, promotion, tennination, dismissal and disciplinary control
of the staff of the COUDCU ; and

(b) appeals by those staff against dismissal or other disciplinary measures.

(2) Until Such reguJations are made under subsection (1) of this Section, any
insllwnetttrelating to the conditions of service of the officers in the Ci\Ql service of the
Federation shall be applicable, with such modifications as'may be necessary, to the
staff of the Council.

(3) Staffregulatioos made under subsection (1) of this section shall not have
effect unless approved by the Minister and wbenso approved they need dot be
published in the Gazette, but the council shall cause them to be brought to the notice
of aD persons in such_ as it may, from time to time, detennine.

12.-(l} It is hereby declared that service in the council shall be approved
service for purposes of the peusions Act and, accordingly, officers and employees of
the council shall be entitled to pensions, gratuties and other retirement benefits as are
presaibed under the PCDSiODSAct.

(2) Notwithstanding the provisions of Subsection (1).of this section nothing in
this Act shall prevent the appoiDlment of a person to any office on terms which
preclode the grant of a peosion, gratuity or other retirement benefit in respect of that
office.

(3) For the purposes of the application of the provisions Act, any power
exeJcisable by a Minister or other authority of the Federal Govermnemunder that Act,
other than the poWer to maJre regulations under section 23, is hereby vested in and
shall be exercisable by the council and not by any other person or authority.

PART IV-FINANCIAL PRoVISIONS
13.-(1) The Couocil shall establish and ma_in a fund into which shall be

paid and credited all the income acauing to the council under subsection (2) of this
Section and from which sball be defiayed aD the expenditure incurred by the
O!uucil..

(2) There sball be paid into the Fund establishecfpursunat to section (1) of
this section-

(1I) such monies as may from time to time , be lent or granted to the council by
the Govellnuent of the Federation or a state or Local Government;

(b) aD mouies raised for the pwposes of the council by way of, gifts, loans,
grants-in-aid, test'"I\III:IJIY dispositions or otherwise ;

(c) 5UCh CllIJI2'1DIIIiesas nay be payaba1e to the Council, in the comse of1he
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dischargeof its fimctions;
(tl) all interest received in respect ofmoDies invested by the council; and
(e) all other assets as may, from to time, accrue to the Council.

14.-(1} The CouncUmay, from time to time, apply the proceeds of the Fund
established pursuantto section 13 of this Act-

(a) to the cost ofadministration of the council;
(b) for roiinbut$iugmembers of the COUIICil or of-any cominittee tel up W the

CO\DlCilfor8UCh~ IS l1BybecxpresslyeutborizedbytheCouacil Qiacconlanc:e •
withsuchrates as maybe approved,fromtimeto time,by the ~ ;

(c) to the payment of salaries, fees or other remeneration.or allowances,
pensions, superannuation and gratuties payable to the officers m(hmployees
of the council ;

ttl) to the repayment of any money borrowed under section 1.3of this actor
of any inlllrest payable thereon;

(e) for the maintenance of any property acquired by or vested in the
council; and.

(/) for arid in connection with all or any of the fwtc:tionsof the Council under
this Act or any other written law.

(2) The Council may, from time to time, place money standing to its credit in .
fixed deposits in such reputable banks as the council may think necessary or
expedient with a view to generating interests on the money.

15.-{1 ).The Council shall prepare and submit to the Minister, not later.than
30th September of each year or such other time as may be directed by the MiDister,
accounts and an es~te of its ilicome and expenditure during the succeediaa
year.

(2) the Council shall keeppropor accounts and other records relating thereto,
and shall cause to be prepared, 110tlater than 30th June in each year; a statement
of accounts relating to the last proceeding year.

(3) the statement of accounts, together with records relating thereto, shall
be certified by the Council and the accounts shall be audited by the auditors to be
lq>pointedby the Council from the list, mdin accordance with the guidelines,
supplied by the Auditor-General of the Federstion.

16.-{1)As soon as the accounts'ofthe Council have been audited, the
Council shall prepared a report of its activities during the preceeding year and
shall include in such report a copy of the audited accounts of the Council and the
auditdr's report thereon.

(2) The Minister shim, soon after the receipt of the report, present the report
to the Federal Executive Council tQgether with any comments thereon as may be
made by him.

--------.-
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17.-{ 1) The Council may accept gifts ofland, money or other propet1y.on
such terms and conditions, if any, as may be specified by the person making the
gift.

(2) The Council may accept gifts if the conditions attached by the person
making the gift to its acceptance are inconsistent Withthe functions otthe Council
under this Act.

Ill.The Council may, with the consent of or in accordance with the authority
of the Minister, borrow on sueh terms and conditions, such sums of money as the
Council may require in the 'exercise of the functions conferred onit under this Act.

PART V-LEGAL PROCEEDING

19.-{1) Subject to the provisions of this Act, the provisions of the Public
Officers Protection Act shall apply in relation to any suit instituted against an
officer <!remployee of the council.

(2) Notwithstanding anything contained in any other enactment. no suit
against a member of the Board or the registrar or any'other officer or employee of
the council done in pursuance or execution of this Act or any enactment or law, or
of any public duty or authority in respect of any alleged neglect or default in the
execution of this Act or any other enactment or law, duty or authority, 'hall lie or
be instituted in any court unless it is commenced-

. (a) within threemonthsnextafter the act, neglector defaultcomplainedof; or
(b) in the case ofa continuation of damage or injury, within six months next-

after the ceasing thereof.

(3) No suit shall be commenced against a member of the Board or the Registrar
or any other officer or employee of the Council before the expiration ofa period of
one month after written notice of the intention to commence the suit shall have
been served on the council by the intending plaintiff or his agent.

(4) The notice, referred to in subsection (3) of this secqon shall clearly-and
explicitly state the cause of action, the particulars of the claim, the name and place
of abode of the intending plaintiffand the relief which he claiJn5.""""· .

20. A notice, summons or other document required or authorised to be
served on the Council under-the provisions of this act or any other enactlnenlor
law may be served by delivering it to the registrar or by sending it by registered
post addressed to the registrar at the principal office of the Council.

21.-{1) In any action or suit against the Council, np execution or attachment
of-process in the nature thereof shall be issued against the council unle•• not
than three months notice of the intention to execute or attach has been given to
the Council.
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22. A member of the Board or the Registrar or any officer or employee of the
Council shall be indemnified out of the assets of the Council against any liablity
inccurred by him in defending any proceeding, whether civil or criminal, if the
proceeding is brought against him in his capacity as a member, registrar or other
officer or employees of the Council.

PART VI-MISCELLANBOUS

23.-(1) For the purpose of providing offices and premises necessary for
the performance of its functions under this Act, the Council may-

(0) subject to the Land Use Act, purchase, take on lease or otherwise acquire
any land; and

(b) build, equip and maintain offices and premises.

(2) The Council may, subject to the Land Use Act, sell or lease any land,
offices or premises held by it and no longer required for the performance of its
timctions under this Act.

24.-{ 1) Whenever there is any hindrance to the acquisition by the Council
olany land required for any purpose ofth~ouncil under this Act (including any
failure by the Council to reach agreement as to amount to be paid in respect of the
acquisition), the Minister may, on the application of the Council and after such
inquiry as he may think fit, declare that the land is required for the service of the
Council.

(2) Where a declaration is made under subsection (1) of this section, the
land to which the declaration relates shall deemed to be land required for a public
.pUJpose of the Federation and, accordingly, shall be acquired under the Land Use
Act.

Indemnity of
members.
Registrar
Officers. etc.

Offices and
Premises.

Cap 202.
LFN.

Aquisition of
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(3) the compensation, if any, payable for the acquisition of any land under
this section or payable under the Land Use Act for the revocation of any right
relating to the land, as the case maybe, shall in the first instance be paid by the
Federal Government.

(4) The Council shaU refund to the Federal Government any compensation
paid under subsection (3) of this section and aU incidental expenses incurred by
the Federal Government.

25.-(1) For the purpose of canying out the timctions conferred on the Authorisation.
Council under this Act, Registrar or any other officer or employee of the Council
authoris~d on the Council behalf:

(a) shall have a right of acccess to all relevant record of .any institution to
which this Act applies; and -

(b) may by notice in writing served on any person in charge of any such
institution require that person to furnish or cause to be furnished information
on sU!;:hmatter or matters as may be specified in the notice.
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(2) It shall be the duty of any person required to furnish information pursuant
to subsection (1) of this section to comply with the notice within a reasonable
period oftime.

26. The Minister may give to the Council directives of a general nature with
respect to any of the functions of the Council to comply with such directives or cause
them to be complied with.

27.-(1) At the commencement of this Act, the powers of the National Board for
Educational Measurement over the conduct of examinations, lists, or issuance of
certificatesreferred to in section 7 of this Actshall, without prejudice to anyexamina-
tions already conducted by the Council, be vested in the Council.

(2) The National Board for Educational Measurement Act No. 69 of 1993 is
hereby repealed.

28.-(1) The Council may, with the approval of the Minister, make regulations
generally for the carrying into effect of the provisions of this Act and without preju-
dice to the generality of the foregoing, the regulations may provide for-

(a) the persons or categories of persons who may enter for examinations
conducted by the Council ;

(b) the conduct of candidates during such examinations ;

(c) the obligations of educational institutions involved in presenting candidates
for the examinations conducted by the Council.

(2) Where regulations are made pursuant to subsection (1) of this section, it
shall be necessary, for their validity, to cause them to be published in the Gazette but
the Council shall bring them to the notice of such interested persons (including the
officers and employees of the Council) in such manner as the Council may, from time to
time, determine,

Interpre1ation. 29. In this Act, unless the context otherwise requires-

"allied institutions" includes the Command Secondary School, Air Force
Secondary Schools and such private Secondary Schools as may be admitted by the
Council, from time to time, to undertake any of the examinations conducted by the
Council ;

Power of the
Minister to
give
directives.
Transitional
Provision.

Act 69 of
1993,

Regulations.

"Board" means the National Examinations Council established by section 1 of
this Act;

"Council" means the National Examinations Council established by section I of
this Act;

"Chairman" means the Chairman of the Board;

"examination" means any examination held or conducted by or on behalf of the
Council or on behalf of any other body by the Council pursuant to this Act;

"internal candidates" means candidates who in their capacity as students of
particular Secondary Schools, sit for the examinations held usually in the months of
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May and June leading to the award of Senior Secondary School Certificates;

"external candidates" means candidates who in their capacity as individual
students sit for the examinations 'held usually in the months of November and
December leading to the award of Senior Secondary School Certificates;

"internal Senior Secondary School. Certificate Examinations" means the
examinations that candidates as students of particular Seconc1ary Schools .it for
which ire held usually in the months of May and luneleading to the award ofSeftior
Secondary School Certificate;

"external Senior Secondary School Certificate Examinations" means the
examinations that candidates as individual students sit for which are usually held in
the months of November and December leading to the award of SeniOl:Secondary
School Certificate ;

"member" means any member of the Board and includes the Chairman ;

"Minister" means the MinIster charged with responsibility for matters relatingto
education ;

''R.egislrar'' means the Registrar of the CounciJappomted pursuant to section 9 of
this Act

30. This Act may be cited as the National,Examinations Council (NECO) Citation,
(Establishment) Act, 2002,
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SUPPLEMENTARY PROVISIONS RElATING TO 1HE BOARD,Ere.

PROCEEDINGS OFnIE BoARD

1. Subjectto this Act and Section 27 of the InterpretationAct, the Board may make
standing orders regulating the proceedings of the Board or any Committee thereof.

2. The Chairman shall preside at every meeting of the Board and in his absence the
members present at the meeting sball appoint one of their member to preside at that
meeting.

3. Subject to.the provisions of this Act and any standing orders made under it, the
quorum of the Board shall be the Chairman and six other members and the quorum of any
Committee of the Council shall be detennined by the Board.

4. The Board shall meet not less than four times in each year and subject thereto, the
Board shall meet whenever it is summoned by the Chairman ; and if the Chairman is
required to do so by notice given to him by not less'than seven other members, he shall
SUllIImI1 a meeting of the Board to be held within fourteendays fromthe date on which the
notice is given.

5.-(1) Where the Board desires to obtain the advice ofanyperson on anyparticu1ar
matter it may co-opt that person as a member for such period as it may think necessary.

(2) A person co-opted shall not be entitled to vote at any meeting of the Board and
sball not count towards a quorum.

CoMMrrm!s

6.-( 1) Subject to its standing orders, the Board may appoint such Committees to
consider and report upon any matter with which the Board is concerned.

(2) A Committee appointed under the provisions of sub-paragraph (l) of this
paragraph shall be presided over by such person as Board may appoint and shall be
made-up of such number of persons, all of whom may not necessary be members of the
Board, as the Board may determine in each case.

(3)A person who is a member ofa Committee by virtue of sub-paragraph(2) of this
paragraph shall hold office on the Committee in accordance with the terms of his
appointment by the Board.

(4) A decision of a Committee set up by the Board shall have no effect until it is
CODfirmedby the Board.
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MISCBLLANBOUS

7. The validity of any proceedings of the Board or of a CODIQIitteethereof shall not
be affected by any vacancy in the membership of the Board or Committee, or by any
defect in the appointment of a member of the Board or of a Committee, or by reason that a
person not entitled to do so took part in the proceedings of the Board or a Committee.

8. Any-person holding office on a Coaunittee of the Board, who has a personal
interest in any contract or arrangement entered into or propoSed to be considered by the
CWmnittee shall forthwith disclose his interest to the Committee and shall not vote on any
question relating to the contract or arrangement.

9. At any time while the office of the Chairman is vacant or the Chairman is in the
opinion of the Board temporallyunable to perform the fimctionsofbis office,amemberof
the Board duly appointed by the Board, with the approval of the Minister, shall perform
those functions and reference in this Act to the Chairn.la.D.shall be construed accordingly.

10. The fixing afthe seal of the Council shall be authenticated by the signature of
the Chairman and the Registrar or any~person generallyor specifically authorized by
the Board to act in that behalf.

11. Any contract or instrument which, if made or executed by a person not being a
body corporate; would not be required to be under seal may be made or executed on
&ehaIfof the Council by the Registrar or aliy otberperson generally or specifically authorized
to act for that purpose by the Board. .

BxnMiATORY NOfE

This Act seeks to establish the National pxamination Co\U1Cil,which shall, among
other things, have responsibility for the genCral control of the conduct of the 1unior
Secondary School Certificate Examinations that hitherto were conducted by the National
Board for Educational Measuremmt, and the conduct of internal and external Senior
Secondary School Certificate Examinations, withoutprejudice to the existing powers and
functions of the West African Examination Co~il,

!

I certify, in accordance with section 2 (1) of the Acts AuthenticationAct, 1961, that
this is a true copy of the Bill passed by both Houses of the National Assembly.

(Signed)

IBRAHIM SAlJM, coN
, ClerkoftheNationalAssembly.



SCHEDULE TO THE NATIONAL EXAMINATION COUNCIL BILLS, 2002

(I) (2) (3) (4) (5)
Short Title Long Title Summary of Date passed Date Passed

of Bill of Bill Contents of Bill by Senate by House of
Representatives

Nation." Examination A Bill for an Act to provide for the establishment This Bill seeks to establish the National 15-11-2001 4-12-200 I
Council Bill, 2002. of the National Examination Council and to make Examination Council, which shall among other

comprehensive provisions for its due things, have responsibility for the general control
administration. of the conduct of the Junior secondary school

certificate examination that hitherto were
conducted by the National Board for Educational
Measurement, and the conduct of Internal and
External Senior Secondary School Certificate

. Examinations, without prejudice to the existing
powers and functions of the West African

• Examination Council. I
. '

I certify that this Bill has been carefully compared by me with the decision reecbM by lite National Assembly and found by me to be IrUC and conecc 4eciIiolt oIlhe
Houses and is in accordance with the provisions of the Acts Authentication Act of 1961. .

IASSENT

(Signed)
OWSEGtIN OBASENJO, GCFR

President of theFederal Repulic a/Nigeria
18thFebruary, 2002

(Signed)
IBRAHIM SALIM, CON

Clerk to the National Assembly
31st January, 2002
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